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In 1963, the California legislature enacted, and Governor Pat Brown signed, the Rumford Fair Housing 
Act. The new law banned discrimination in selling or renting housing on the basis of race, color, religion, 
national origin, or ancestry. As originally proposed, it covered for-sale and rental or leased housing with 
the very notable exception of “a single-unit dwelling occupied in.whole or in part by the owner as his 
residence.”* As enacted, the exemption from coverage was further enlarged to exclude any “dwelling 
containing not more than four units.” The Act included a ban on discrimination by real estate agents and 
financial institutions involved in selling housing, renting housing, or lending to finance housing. 


Although there was some precedent for such legislation outside of California, the new law can be seen 
as pioneering for its enactment at a time before the federal Civil Rights Act of 1964, and ata time of 
turmoil in the segregated South that faced an increasingly active civil rights movement. In political 
terms, California had clearly moved leftwards in adopting the Rumford Act. A year later, California - 
which had gone Republican in the presidential elections of 1952, 1956, and 1960, gave its electoral votes 
to incumbent Democratic President Lyndon Johnson who defeated conservative Republican candidate 
Barry Goldwater. Again, California politics had seemingly swung to the left. 


4 


However, also on the ballot in presidential year 1964 was Proposition 14, a constitutional amendment 
that not only voided the Rumford Act but banned state and local governments from restricting “the right 
of any person... to decline to sell, lease, or rent... property to such person or persons as he, in his absolute 
discretion, chooses.” In effect, Prop 14 both effectively repealed the Rumford Act and made it 
impossible for the legislature to adopt anything similar to that Act in the future. Paradoxically, Califernia 
- in presidential politics - moved left, but in housing and civil rights, it moved to the right. it also moved 
to the right in a U.S. Senate race in that same 1964 election, replacing a Democrat strongly opposed to 


Prop 14 with a Republican who refused to give an opinion. How should we understand this contradictory 
left-right behavior? 


The usual presentation of what happened in 1963-64 is condensed in hindsight as a case where a liberal 
legislature and governor enacted the Rumford Act and a conservative electorate repealed it, without 
much attention to the presidential politics of that period. The neglect of the paradox is likely rooted in 
the fact that after litigation, Prop 14 was ruled unconstitutional, both by the state and the U.S. Supreme 
Courts, and the Rumford Act went back into effect.? So, the Rumford/Prop 14 story in hindsight looks 
like just a delay - a bump in the road — on the way to a more tolerant California society. 


At the time, however, the Rumford/Prop 14 episode was seen as more than a mere bump in the road. In 
1965, less than a year after Prop 14 was enacted, the devastating Watts Riot broke out in Los Angeles. 
The official McCone Commission report on the riot opined that the passage of Prop 14 was an 
“aggravating event’ in the violence because it “affronted” the Black community.’ 


1Although much as been written about the Rumford Act, its original text is hard to find. However, it is reproduced 

i details/00-00-rumford-fair-housing-act-of-1963/. At that link is the original text as submitted 
in February 1963 and as amended and enacted in June 1963. 
*The full text of rrop mion 14 can be found, along with other propositions, on the ballot in November 1964 at 
https://repository.uchastings.edu/cgi/viewcontent.cgi?article=1675&context=ca_ballot 
3mulkey v. Reitman, 64 Cal 2d 529 (1966). The case went on to the U.S. Supreme Court where ae 14 was again 
declared unconstitutional in Reitman v. Mulkey, 387 US 369 (1967). 
4Governor's Commission on the Los Angeles Riots (McCone Commission), Violence in the City: An End ora 
Beginning? (December 2, 1965), p. 4. Available at https://archive.org/details/ViolencelnCity/. 
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So, what exactly happened in the period from the enactment of the Act to its temporary voiding? The 
voters who enacted Prop 14 had earlier elected the legislature that produced the Rumford Act and then 
voted for a president who was noted for signing a far-reaching federal civil rights law. This chapter 
explores that paradox. The Rumford/Prop 14 story suggests that an underlying political shift was taking 


place in California that continued for many years and, arguably, had national and even international 
repercussions. 


Background: W. Byron Rumford 


William Byron Rumford, an African American pharmacist from Berkeley, was elected to the state 
assembly in 1948 and developed a reputation as a strong proponent of civil rights legislation. He had 
been born in an Arizona mining town in 1908, before Arizona became a state, and was raised by his 
mother -and later a stepfather - after his father left sooniafter his birth. At one point growing up, 
teenage Rumford became a boxer, There was talk of his having a match with a White boxer named Barry 
Goldwater, the same Goldwater who would later be on the presidential ballot in 1964 when Prop 14 was 
up for a vote! Goldwater in fact said that he did box with Rumford, but that is contrary to Rumford’s 
recollection.® Such interracial boxing matches were at the time reportedly forbidden under Arizona law. 


Rumford’s family placed a high value on education. (The “Byron” in his name was after Lord Byron, the 
British poet.) In part because of the focus on education, members of his family in addition had been 
involved in protests against school segregation. Ultimately, Rumford moved to California and attended 
the UC College of Pharmacy in San Francisco while working a variety of jobs. He married and, while 
working as a pharmacist, attended UC-Berkeley earning an undergraduate degree in 1948. 


As a Berkeley businessman, Rumford became involved in local politics and was appointed by then- 
Governor Earl Warren first to a rent control agency in Berkeley and subsequently to a housing agency 
concerned with finding housing for nonwhite war workers during World War Il. After the war, Rumford 
was nominated by local Democrats for a vacant state assembly seat from the Berkeley area and 
prevailed in the primary and general elections of 1948. In those days, the legislature was a part-time 


affair and members generally needed to continue their outside work. So, Rumford continued to operate 
his pharmacy as an assemblymember. 


Background: A Democrati¢ Sweep 


In 1958, a series of Republican political blunders led to a Democratic takeover of the legislature and 
governorship.’ With the support of Governor Pat;Brown and powerful Assembly Speaker Jesse (“Big 


The section follows the narrative in Lawrence P. Crouchett, William Byron Rumford: The Life and Public Service of 
a California Legislator (Downey Place Publishing House, 1984). There is an audio recording of an interview with 
Rumford at https://archive.org/details/caglaam 000170. Rumford was interviewed as part of the Earl Warren Oral 
History Project. A transcript is at Earl Warren Oral History Project, Legislator for Fair Employment, Fair Housing, 
Earl Warren Oral History Project, Legislator for Fair Employment, Fair Housing, and Public Health: William Byron 
Rumford. Available at https://oac.cdlib,org/ark:/13030/ktSh4nbOwd/ ?brand=oac4, 

“Barry Here, Recalls Boxing Rumford,” San Francisco Examiner, March 31, 1964; Crouchett, p. 8. 

"California Republican U.S. Senator and Senate minority leader William Knowland had presidential ambitions and 
thought he needed to become governor before the 1960 presidential election to be a viable candidate. Knowland’s 
view that a senator couldn't be elected president is particularty ironic since we know in hindsight that Senator John 
F. Kennedy of Massachusetts was elected president in 1960. in any case, Knowland undermined the candidacy of 
incumbent Republican Governor Goodwin (“Goody”) Knight, with the end result that Knight was forced to run for 


rase 


Daddy”) Unruh, the new and relatively liberal legislature enacted the Fair Employment Practices Act in 
1959.° The law created the Fair Employment Practices Commission (FEPC) as its administrative agency. 


Rumford’s proposal in 1963 was to add anti-discrimination in housing to the purview of the FEPC as well 
as anti-discrimination in employment. 


Restrictive Covenants 


Many housing developments of that era had been established with exclusionary deed restrictions — 
restrictive covenants — banning Blacks, Jews, Mexicans, and Asians. Subsequent owners of such 
properties were thus prohibited from selling to anyone from a banned group listed on the deed. A 1948 
U.S. Supreme Court decision — Shelley v. Kraemer — invalidated such language in deeds, i.e., made the 
provisions unenforceable in state courts.? The Court viewed enforcement as a “state action” forbidden 
by the Fourteenth Amendment.!° However, nothing in the decision forbade a property owner from 
continuing to discriminate voluntarily; the owner could just not be forced to abide by the restrictive 
covenant. (In fact, in California, the unenforceable language in such deeds continued to be passed from 


owner to owner with the racist provisions included until legislation enacted in 2021 facilitated removal 
of the language.) Ss | 


Passage of the Rumford Act 


Prior to the Rumford Act, there were limited legal avenues available to challenge housing discrimination. 
California law in general terms had prohibited discrimination in public accommodations since 1886. in 
1959, the law was strengthened by the Unruh Act and the Hawkins Act, the latter focused on publichy- 
assisted housing. However, such avenues of redress involved lawsuits and the giacially slow movement 
of cases through the courts — to an uncertain conclusion.“4 If the FEPC became involved — as under the 
proposed Rumford Act — complaints could be filed, and the agency would handle them. Moreover, the 


the U.S. Senate and Knowland ran to replace him as governor. That manipulative action and other missteps led to 
Knowland’s Joss to Pat Brown for governor, Knight’s loss, and a more general Democratic sweep. For more on this 
episode and about Knowland, see Gayle B. Montgomery and James W. Johnson, One Step from the White House: 
The Rise and Fall of Senator William F. Knowland (University of California Press, 1998). Available at 
https://publishing.cdlib.org/ucpressebooks/view?docid=ft4k4005iq:brand=ucpress. 
*The narrative that follows is based on Bill Boyarsky, Big Daddy: Jesse Unruh and the Art of Power Politics 
(University of California Press, 2008), especially chapter 7. Unruh during his legislative reign was overweight. The 
“Big Daddy” appellation was based on an overweight character in a Tennessee Williams play and movie, Cat ona 
Hot Tin Roof. Unruh later lost the excess weight and ran unsuccessfully for governor of California and for mayor of 
Los Angeles. He eventually succeeded in becoming state treasurer. 
*Shelley v. Kraemer, 334 U.S. 1 (1948), Available at https: /isupreme.| ustia.com/cases/federal/us/334/1/#tab- 
opinion-1939375, 
‘©The post-Civil War Fourteenth Amendment declares in part that “no State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law; nor deny to! ad person within its jurisdiction the equal 
protection of the laws.” 
“Peter P.F. Radkowski lll, “Managing the Invisible Hand of the California Housing Market, 1942-1967,” California 
Legal History Journal, April 2015. Available at httos://www. law. berkeley.edu/wp- 
content/uploads/2015/04/radkowski-paper.pdf. Arthur Wayne Hartgraves, “A Study of Proposition 14 of the 1964 


California General Election,” unpublished master’s thesis, University of the Pacific, 1967. Available at 
https://scholarlycommons.pacific.edu/uop etds/1642/, 
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FEPC -as an existing agency — already had a staff and procedures. The proposed Act would not require 
building a new agency from scratch. 


To get a controversial bill through the legislature in 1963, Rumford would need the support of the 
powerful Assembly Speaker Unruh. Unruh, a southern California assemblymember who came from a 
poor, White working-class background, was leery of the politics of an additional piece of civil rights 
legislature in the touchy area of housing. In his initial view, prior legislation dealing with employment 
discrimination was sufficient. As Unruh put it, “We've just about done for the minorities... Now we have 
to work on the problems of the majority...” 

While such language seems politically incorrect today, Unruh — back in 1963 — had some evidence for his 
concern about moving from existing employment discrimination legislation into the area of housing. The 
City of Berkeley’s city council’had passed a municipal fair housing ordinance. In response, signatures 
were quickly collected for a referendum repealing it, arepeal effort which succeeded. If it could happen 
in Berkeley, Unruh feared, it could happen statewide should the legislature enact a similar law. 


But despite the Berkeley experience, key Democrats - such as Governor Brown and Attorney General 
Stanley Mosk — favored the Rumford proposal. Unruh went along, but he insisted that some key changes 
to the original proposal be made, notably widening the exemption from just owners of single-family 
homes to owners of small apartment houses — often mom and pop landlords — with four or fewer units. 
Rumford agreed to the changes:*? 


However, even if the Rumford bill, as amended, passed the Assembly, it would also need the 
concurrence of the state Senate. At the time, the civil rights movement was split between the mainline 
“moderate” groups such as the NAACP and new and younger activists in the Congress of Racial Equality 
(CORE). CORE sponsored various sit-in demonstrations in the state capitol building which ultimately 
attracted both state and national attention. Rumford was concerned that such militancy would 
antagonize potential legislative supporters. However, the Kennedy Administration — which had itself 
been under pressure to do more in the area of civil rights — intervened.** With pressure mounting anda 
deadline for passing legislation by midnight of June 21, 1963 approaching, some last-minute 
parliamentary tactics by Unruh got the bill enacted. between 11 pm and midnight. 


Not Always a “Blue” State 


This brief summary of events surrounding the Rumford Act may seem puzzling to contemporary readers 
who think of California as a “blue” state with “progressive” inclinations, But the California of the early 
1960s was quite different from today’s multicultural state. In the 1960 Census, of the state’s 15.7 million 
people, about 9% of the population was listed as having a “Spanish surname,” the closest the Census 
came to Latinx or Hispanic today. Most of the Spanish-surname population was listed in the Census as 


22Quoted in Boyarsky, p. 92. 

13Note that the exemptions refer to owners, not to the properties by themselves. For example, a developer of 
multiple tract single-family houses could not discriminate; even though the houses were single-family. 

“The famous 1963 March on Washington — where Martin Luther King, Jr. gave his famous “I Have a Dream” 
speech — took place later that year with the aim of pressuring President Kennedy on civil rights. 
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“White.” The Black population was about 6% of the total. Other nonwhites — mainly Asian and Filipino — 
constituted about 2%.?° 


The big wave of immigration into California of the late twentieth century was yet to occur, in part due to 
highly restrictive federal immigration laws that had been in effect since the 1920s. California’s 
population at the time was growing rapidly from the natural increase of the baby boom and - 
importantly — a continuous influx of residents of other states. But its electorate was very heavily non- 
Hispanic White, often with backgrounds in the Midwest and the South. When Unruh spoke of turning to 
the needs of the “majority,” these were the folks to which he was referring. Nonetheless, although there 
were on-and-off tensions between Governor Brown and Unruh, Brown clearly wanted the Rumford Act 


passed, and Unruh eventually obliged despite his own reservations about the political impact of the 
legislation. 


¥ 


Background: The California Real Estate Association 


The 40,000 member California Real Estate Association (CREA) — now known as the California Association 
of Realtors - became the center of opposition to the’Rumford Act and spearheaded the campaign for 
Proposition 14.1” It complained that it had been “mousetrapped” by Unruh’s midnight passage of the 
Rumford Act and that it didn’t have sufficient time as a result to register its opposition.”® CREA cast itself 
as a champion of constitutionally-protected property rights, i.e., the right of property owners to sell or 
rent to anyone they wanted or to refuse to sell or rent to anyone for any reason. 


The Real Estate Complex 


CREA was part of an interlocking group of real estate-related entities - national, state, and local - that 
had generally opposed fair housing legislation in the past. It controlled the trade-marked title “reattor®* 
and access to property listings. It generally supported the existing pattern of housing segregation in 
California. (A separate Consolidated Realty Board in Los Angeles represented Black real estate agents 
who handled sales in predominantly Black neighborhoods.) . 


As an example, it was quite possible in the early 1960s for a prominent spokesperson for the real estate 
industry to make racially-charged statements in public without embarrassment. 


“I say that the Negro has as many rights today in this state as | have. He may not have as many 
social privileges yet because they have not earned them yet. They’re on their way to earning 
them, but it takes time... I sympathize with all these minority groups but [at] the same time I 


Data from the U.S. Bureau of the Census at | 
https://www2.census.gov/library/publications/decennial/1960/population-volume-1/vol-01-06-d. df and 
https://www2.census.gov/library/publications/decennial/1960/population-volume-2/41927938v2p1a-1ech04. pdf, 
16Brown had a history of opposition to racial discrimination‘and antisemitism although he admitted in interviews in 
later life that he had grown up with prejudices against Asians andigays and did not really begin to think about 
women’s rights until after taking office. See Ethan Rarick, The Life and Times of Pat Brown: California Rising 
(University of California Press, 2005), chapter 12. 

“Membership estimate from Radkowski, p. 59. 

Tom Cameron, “CREA Presses Housing Fight,” Los Angeles Times, January 19, 1964, 
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think they’ve got to be big enough to recognize that the majority has some rights in this picture 
also.’ 


Such sentiments were firmly baked into the California real estate industry. Indeed, it was viewed at one 
time as unethical for a realtor to integrate an area which resisted integration since doing so might. 
reduce property values.’° Although the property value rationale was later dropped as an official cause 
for realtor discrimination, the defense then became simply that homeowners had a “freedom of 
association” to live with neighbors they wanted. “Birds of a feather flock together as a matter of 


nature,” as a spokesperson put it, and real estate agents weren’t about to disrupt their conception of 
the natural order of things. 


Motivation 


Note that the role of CREA in opposing the Rumford Act and pushing Prop 14 does not seem easy to 
rationalize on purely economic grounds, Its members were basically earning a living by aiding 
transactions. If the law required them to refer clients ona non-discriminatory basis, the sellers — legally 
or not - could simply reject bids. The Rumford Act, as initially written, exempted single-family homes, 
and as amended it exempted small apartment houses. So:many such bid rejections — if they occurred ~ 
would have been legal in any case. The seller or renter of exempted properties was free to discriminate 
under Rumford, But to the extent they didn’t discriminate, the real estate agent would earna 
commission on the sale. 


Put another way, there really didn’t seem to be an economic interest of real estate agents in 
maintaining housing segregation, and yet CREA was a leader in doing so. Real estate agents don’t own or 
rent the properties they represent; they simply promote the sale or rental of such properties and earn 
their incomes from the transfer. If a property owner wanted to reject bids for property or prospective 
renters, that was the owner’s business. But ona strictly economic basis, was it really worth it for CREA 
to engage in a costly statewide campaign for a ballot proposition barring fair housing? 


That question generally has not been asked when the Rumford/Prop 14 episode is recounted. The 
motivation for the campaign, and for the longer history of CREA and other real estate entities to oppose 
fair housing, seems to be the racial attitudes of CREA leaders and of most of their members. The 
motivation did not seem to be pure economics. l 


Property Rights vs, Civil Rights 


In fact, in response to just the possibility of some'kind of state fair housing legislation being enacted at 
some future date, CREA was already contemplating a Prop 14-type campaign even before the Rumford 
Act was formally submitted to the legislature.?* That CREA was looking ahead was not surprising. At the 
national level, the National Association of Real Estate Boards (NAREB), fearing pressure from Congress 
and — perhaps — from the Kennedy administration, had developed a campaign strategy for promoting a 


Quoted in Radkowski, p. 40. 
?0Radkowski, p. 43. 
*?Quoted in Gene Slater, Freedom to Discriminate: How Realtors Conspired to Segregate Housing and Divide 
America (Heyday, 2021), p. 210. This book more generally describes the development of the ideology and rationale 
of the CREA and other elements of the real estate establishment. 

2Hartgraves, pp, 15-16. 


“Property Owners Bill of Rights” against “forced housing.” California, with its System of direct democracy 
(ballot propositions), would be a proving ground for pushing for such rights nationally.?? 


Background: Supporters of the Rumford Act and Opponents of Prop 14 


Assemblymember Rumford was not acting in a vacuum when he introduced his Fair Housing Act. There 
was a general civil rights struggle against segregation — not just in housing — underway at the time which 
itself had a history of decades. Groups involved in the housing issue included the NAACP, CORE, the 
American Civil Liberties Union, the American Friends Service Committee (Quakers), the Japanese 
American Citizens League, the Anti-Defamation League (Jewish), and many others. 


Not surprisingly, these various groups did not always see eye- to-eye on issues and strategy - and 
frictions could arise. Of course, there could be disagreements within the opposition to Rumford, too. But 
the disparate groups favoring Rumford were passionate about their viewpoints and were at some 
disadvantage compared with the more unified CREA and relaten real estate entities. 


Also a isadyaniahe at the time was the potential, for tarring supporters of fair housing or “open 
occupancy” in the Cold War background of the period. Liberal and left causes were often branded as 
communistic by those on the right. The U.S. was in competition with the Soviet Union with a background 
of the threat of atomic war between the two blocs. In fact, the segregationist practices in the U.S. were 
harmful to the image of the U.S. in “third world” countries in which both sides were competing for 
political influence. But that was a complex argument to make in the context of a state political contest. 
American communists in the 1930s and later had allied themselves with liberal causes including 
desegregation. So, opponents of anything on the liberal/left agenda — including fair housing — frequentty 
labeled their enemies as communists or socialists or “dupes” of communists or socialists. 


Background: The National and State Political Climate | 


California’s Rumford Act was passed at a time when politicians were looking ahead to the presidential 
election of 1964. incumbent John F. Kennedy had been elected by a narrow margin in 1960, and without 
the electoral votes of California. Five months after passage of the Rumford Act, Kennedy was 
assassinated in Dallas and his vice president, Lyndon Johnson, became president. Johnson thereby also 
became the Democrat’s candidate for president in 1964. Prior to the assassination, the outlook for 
Kennedy’s reelection had been iffy. He had submitted a civil rights bill to Congress but the outlook for its 
passage was as uncertain as his reelection. 


Johnson as president pushed the civil rights bill through Congress. His action accelerated the shift in the 
two political parties. Segregationist Democratic voters in the once “solid South” were tilting towards 
Republicans. The Republican Party was split between its relatively liberal-moderate wing, identified in 
the early 1960s with New York governor Nelson Rockefeller, and a conservative wing flocking to Arizona 
senator Barry Goldwater. The two parties were realigning from their post-Civil War positions. 


Goldwater ultimately became the GOP’s nominee in 1964, losing in a landslide to Johnson, but picking 
up southern electoral votes. These national party realignments were reflected in California’s political 
scene. Although some state Republicans abandoned Goldwater as a right-wing extremist, Ronald Reagan 


Jennifer Burke, “The National Association of REALTORS® and the Fair Housing Mandate, 1961-1991,” unpublished 
doctoral thesis, University of California, Santa Cruz, 2016. Available at https://escholarship.org/uc/item/2z64m826 
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supported him, paving his way in 1966 for his successful run for governor, defeating incumbent 
Governor Brown. Thus, California’s fight over the Rumford Act and Proposition 14 became intertwined 
with the larger national political shifts and had a continuing influence in subsequent state elections. 


The Beginning 


Although CREA had been contemplating some kind of ballot proposition even before Rumford, its 
leadership was surprised that the Rumford Act was in fact enacted when it was. As noted, the bill had 
been stalled in the legislature and only a parliamentary maneuver just before the midnight deadline sent 
it to the governor for signature. With the bill suddenly turned into law, the (influential) LA Times 
editorialized: 


“One of man’s most ancient rights in a free society is the privilege of using and disposing of his 
private property in whatever manner he deems appropriate, however selfish or noble that might 
be. We do not question the good faith of those who would abrogate this privilege. But we do 
feel, and strongly, that housing equality cannot safely be achieved at the expense of another 
basic right. Civil rights may be enforced by legal means, whereas social rights involve men’s 
consciences. In the last analysis the answer to social discrimination must come through 
education, understanding, and persuasion.”** 


The Times’ position on Rumford foreshadowed its eventual editorial endorsement of Prop 14. It is 
interesting to note the wording about “safely” achieving the goal of the Rumford Act. At the time, it was 
not unusual for there to be violence when a Black family moved into a White neighborhood. In short, 
the Times seemed to want to avoid projected unrest. In mid-July, a Times columnist wrote approvingly 
of newly-elected African American LA city councilmember Tom Bradley because he avoided promoting 
protests and demonstrations. But it noted that Bradley approved of the Rumford Act and thought 
integrated housing would improve “communication” between the races.25 


Rejection of the Referendum Route 


There was an effort independent of the CREA to repeal the Rumford Act via a referendum. A 
referendum petition — if enough signatures were gathered — would prevent the new Act from going into 
effect until an election in which voters could choose between endorsing it or rejecting it. CREA did not 
participate in the effort which was headed by a Berkeley resident who headed a group called the 
Citizens League for Individual Freedom. CREA understood that a referendum, even if successful in 
repealing the Rumford Act, would not prevent the legislature from adopting something similar in the 
future. If the legislature had done it once, it might do it again. Without CREA support, the referendum 


petition drive failed to gather sufficient signatures. Andithe FEPC in September began enforcing 
Rumford.” 


Meanwhile, the CREA met in convention in Los Angeles amid contiñued discussion of a ballot initiative 
other than a referendum, By the end of the convention, CREA’s then-president L.H. (“Spike”) Wilson 
announced that there would indeed be an initiative campaign. Guest convention speaker Ronald Reagan 


4“Our Collective Conscience,” Los Angeles Times, June 26, 1963. 


“Richard Bergholz, “Tough Job Confronts Negro Councilman,” Los Angeles Times, July 15, 1963. 
6Hartgraves, pp, 17-18. 


2727 “State Starts Enforcing New Fair Housing Act,” Los Angeta Times, September 21, 1963. 


- still a TV and movie actor at the time — said he opposed “suggested legislation which infringes on the 
private rights of the individual,” A spokesperson for the FEPC denounced the developing CREA 


campaign as “an open declaration of war upon the legitimate housing aspirations of at least three 
million Californians,”?° 


In early November 1963, the initiative that would eventually become Prop 14 was filed with the state 
attorney general, Stanley Mosk, a Democrat who favored the Rumford Act and opposed the initiative. 
CREA and other real estate entities formed a committee called Americans to Outlaw Forced Housing to 
be chaired by CREA’s president Wilson. Wilson declared that “every American should continue to have 
the right to refuse to rent, lease, or sell to anyone, and for any reason,”*° 


A Fatal Flaw 


The initiative which CREA developed contained what would later be seen as a fatal flaw — not for getting 
it enacted by voters but for an eventual and inevitable court challenge and review. State court 
enforcement of restrictive covenants, as noted earlier, had been struck down by the U.S. Supreme Court 
on grounds that such enforcement constituted “state action” in violation of the Fourteenth 
Amendment. Putting a provision in the California state constitution that would repeal existing civil rights 
under Rumford and other statutes could be construed as a form of forbidden state action. 


Lawyers for CREA knew that such constitutional arguments would be made. But they thought that since 
California would just be returning to the position it had before Rumford was enacted, challenges to their 
proposition would fail. As it turned out, their expectation was disappointed.** From the beginning, 
opponents of the initiative — such as state controller (and later U.S. Senator) - Alan Cranston picked up 
the theme of a constitution violation inherent in the initiative.°? 


Initial Organizing 


With the filing of the initiative, what would today be called a wedge political issue had been launched. A 
little over 468,000 valid signatures would need to be acquired for the initiative actually to appear on the 
ballot. Meanwhile, because CREA had not chosen the referendum route, the Rumford Act would remain 
in effect until the November 1964 election. Local real estate organizations organized to gather the 
needed signatures and speak to local service clubs and other groups. On the other side, liberal groups, 
notably the California Democratic Council (CDC) — an organization of the liberal wing of the Democratic 
Party - began to organize an opposition campaign. 


As the battle lines began to form, there was some division within the ranks on both sides. Some local 
real estate groups supported the Rumford Act and opposed the initiative drive. Some resisted an 


*8Quoted in Tom Cameron, “State Realtors Declare War Against New Housing Law,” Los Angeles Times, September 
27, 1963. 

*°Quoted in “FEPC Official Attacks Foes of Housing Act,” Los Angeles Times, October 2, 1963. 

Quoted in “Initiative Filed to Kill New Fair Housing Act,” Los Angeles Times, November 7, 1963. 

51Slater, p. 251. 

**Cranston said that “when you weaken or destroy the civil rights of any group of people, you do violence not only 


to the Constitution but to all the people.” Quoted in Leon H. Washington, Jr., “Wash’s Wash,” Los Angeles Sentinel, 
May 21, 1964, 
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assessment of funds from members by the CREA to support the drive. They were denounced by CREA 
president Wilson as a “rump realtor movement.” 


Mainline Protestant and Jewish religious groups generally supported Rumford and opposed the 
initiative. But some conservative clerics saw the threat of communism in the Rumford Act. And while the 
CDC and the liberal wing of the Democratic Party supported Rumford, there were obviously many rank- 
and-file Democrats who ultimately voted for what became Prop 14, 


Tensions in the GOP 


Republicans at the time ranged from conservative to liberal-moderate and split along those lines. Caspar 
Weinberger, then Republican state chair, argued that the GOP shouldn’t support the initiative simply 
because key Democrats opposed it and noted that there was bipartisan support for the Rumford Act in 
the legislature when it passed.” Weinberger, however, did not speak for many others in his own party. 
Republican Secretary of State Frank Jordan initially supported the initiative, but later backed off and said 
he would remain neutral. Republican Superintendent of Schools, Max Rafferty, remained neutral, but 
under pressure to oppose the initiative from the State Board of Education, eventually said that he 
opposed it under the rationale that its passage would cause trouble in the schools.2° 


Meanwhile, a pattern developed of debates between proponents and opponents of the initiative, even 
before the requisite number of signatures had been gathered. At a UCLA meeting in early December 
1963, for example, academics generally favored Rumford and opposed the CREA initiative. A law 
professor from Hastings College of Law argued that “property rights cease when civil rights involving the 
public welfare are at stake.” A CREA representative argued that “the right of property owners freely to 
determine with whom they will deal is a right fundamental in the American tradition.” This juxtaposing 
of asserted rights continued until the election,?6 


Going Beyond a Referendum 


What may have also continued from this early period was the confusion over the difference between a 
referendum on the Rumford Act (which had failed for lack of sufficient signatures) and:a constitutional 
amendment that would forever ban any kind of housing anti-discrimination laws. For example, in mid- 
December 1963, the La Mirada Chamber of Commerce = apparently wishing to sidestep the debate — 
took a position that it neither favored nor opposed Rumford. But it instead endorsed putting the 
proposed ballot proposition on the ballot, a proposition which it termed a “referendum.” The Chamber 


**Quoted in CREA Vows New Fight on Housing Act,” Los Angeles Times, December 4, 1963, 

*““Fair Housing Act and the GOP,” San Francisco Examiner, January 4, 1964. 

“Jordan Backs Fair Housing Repeal Bid,” San Francisco Examiner, January 6, 1964; On Rafferty, see Daryl E. 
Lembke, “State Education Board Against Rumford Repeal,” Los Angeles Times, January 11, 1964. “There Will Be 
Trouble - Rafferty,” San Francisco Examiner, May 1, 1964. Rafferty was an extreme conservative who got his 
political start with a speech denouncing "youngsters growing up to become booted, side-burned, ducktailed, 
unwashed, leatherjacketed slobs, whose favorite sport is ravaging little girls and stomping polio victims to death." 
He unseated liberal Republican U.S. Senator Thomas Kuchel for the GOP nomination for the Senate in 1968, losing 
to Democrat Alan Cranston in the general election. See Les Ledbetter, “Max L Rafferty, 65, Conservative Who Ran 
California Schools, Dies,” New York Times, June 14, 1982. 

**Quotes from Paul Weeks, “Speakers Clash on Housing Act,” Los Angeles Times, December 8, 1963. 
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stated it was “not passing on the merits of the Rumford Act, but rather “referring the matter to an 
[voters] by a referendum.”*’ (Underline added) 


This confusion was also fed by news accounts which repeatedly described the proposed ballot measure 
as an “initiative to nullify the Rumford Fair Housing Act” or some variation thereof, as if the measure did 
not go far beyond voiding one particular law.*® Even opponents of the CREA initiative fell into the trap of 
referring to the measure as a repeal of the Rumford Act.2? At one point, Lieutenant Governor Glenn 
Anderson wrote to newspaper publishers asking them to inform readers that the initiative was more 
than a referendum on Rumford.” There were, of course, some exceptions to misleading or incomplete 
news reports. The San Francisco Examiner compared the Rumford Act to the initiative and highlighted 
the difference between a referendum and a constitutional ban. Readers, however, would have had to 
turn to page 30 of the newspaper to find the comparison." 


Unsuccessful Challenges 


Finally, in the interim period between filing the initiative and submitting the requisite number of 
signatures, there were attempts to stop the procéss. There was, for example, an early attempt to obtain 
an injunction to block the signature-gathering effort.” However, courts in California are reluctant to 
interfere with the initiative process, particularly because ballot propositions often are eventually 
rejected by voters. Why create controversy by passing judgment on a proposition that might never get 
enough signatures to be placed on the ballot? Even if it got on the ballot, why create controversy by 
passing judgment on a proposition that might be rejected by voters. So, this attempt — and others — to 
stop the process through litigation failed. 


And there were meetings reported between real estate groups and civil rights groups, possibly efforts to 
work out some kind of compromise.” In the hope of persuading CREA that the FEPC would be fair in its 
decision making, Governor Brown appointed a former CREA president to one of two vacancies on the 
FEPC.** Brown said that the fact that there was a realtor on the FEPC proved that “not all realtors agree 
with the CREA that we should have legalized bigotry in this state.”*° 


The chair of the FEPC, Carmen Warschaw, complained that proponents of the initiative were spreading 
misinformation about the Rumford Act. She cited as an example a letter sent to tenants of a large 
apartment complex saying that “if a prostitute came to your door and wanted to rent from you, you 
could turn her down because she is a prostitute, but not if she were a Negro prostitute.”*° Protesters 
supporting the Rumford Act by picketing a CREA meeting in San Diego were met by American Nazi 


"Quote from “C of C Asks Housing Vote,” Los Angeles Times, December 11, 1963. 

Quote from Jack Birkinshaw, “Task Force Appointed on Housing,” Los Angeles Times, December 12, 1963. 
A newspaper ad by opponents called on “men of goodwill to oppose the initiative repeal of the Rumford Fair 
Housing Act.” The ad appeared in the San Francisco Examiner of January 7, 1964, p. 7. 

=a Warning,” Los Angeles Sentinel, April 9, 1964. 

+The Fair Housing Issue,” San Francisco Examiner, January 26, 1964. 

“24M AACP Asks Writ to Stop Initiative,” Los Angeles Times, December 14, 1963. 

sR aaltors Host Discussion of Housing Issues,” Los Angeles Times, December 18, 1963. 

+") New Members for FEPC,” San Francisco Examiner, January 1, 1964. 

“SQuote in “Brown Names Two to FEPC,” Los Angeles Times, January 1, 1964. 

“Quoted in Harry Johanesen, “Backers of Initiative Hit,” San Francisco Examiner, January 15, 1964. 
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groups “carrying anti-Negro and anti-Semitic placards.” Thus, fears by opponents of the initiative that 
the resulting campaign would be dirty and divisive were already being realized. 


Early Public Opinion 


At that San Diego meeting, CREA representatives voted down internal opponents of the initiative 
campaign and vowed to continue the signature drive. And by the latter part of January, CREA claimed to 
have sufficient signatures to put its initiative on the ballot. However, even if the initiative got on the 
ballot, early data from the California Field Poll — shown below — suggested public opinion early on was 
evenly divided concerning what would later become numbered as Prop 14.%8 


Voter Opinion on Prop 14: January 1964 


Would Vote Yes ‘ 41% 
Would Vote No 40% 
Undecided/ 

Qualified 19% 


In short, it was not obvious from the poll what the outcome would be after a full-fledged election 
campaign. FEPC officials through statements and hearings sought to portray the Rumford Act as working 
successfully. Major Democrats, such as state controller Alan Cranston, argued that the reasonable 
approach would be to give the Rumford Act a trial period to operate before evaluating it.“ They argued, 
unsuccessfully, that it was too early to put the matter before voters. 


Petition Success’ 


CREA initially turned in 650,000 signatures and eventually more than 700,000, a sufficient margin over 
the requirement to account for invalid signatures. Attorney General Mosk announced that individuals 
who had signed the petition but wanted to remove their signatures would have an opportunity to do so. 
But CREA went on collecting still more signatures. 


The Los Angeles Times, on the assumption that there were already sufficient signatures to put the 
initiative on the ballot endorsed it, although with the.criticism that the initiative should have allowed 
the banning of discrimination in housing subsidized by public funds.*° In a response to the Times’ 
editorial, Attorney General Mosk noted the newspaper’s own complaint about the public-funding 
deficiency in the initiative, And he pointed to a U.S. Supreme Court decision that included language 
declaring that property rights were not absolute.*4 


The Campaign Begins 


Both sides in the coming fight began to organize. Governor Brown called the apparent ballot 
qualification of the initiative “a bad day for California.”?? Brown warned that enactment of the initiative 


47“Bickets March To ‘Save Fair Housing,” Los Angeles Sentinel, January 16, 1964, 

“Mervyn D, Field, “Proposition 14 Still Favored by Voters,” Los Angeles Times, September 23, 1964. 
“Cranston Sees Moral Crisis in Rumford Fight,” Los Angeles Times, January 27, 1963. 

“Decision on Housing Initiative,” Los Angeles Times, February 2, 1964. 

51“ Atty. Gen. Mosk,” Los Angeles Times, February 15, 1964. 

**Quoted in “The Day in Sacramento,” Los Angeles Times, February 6, 1964. 


“could touch off a whirlwind of demonstrations and violence which this state has never before 
witnessed,”** His warning was prescient; as noted earlier, the official inquiry into the 1965 Watts Riot 
found enactment of Prop 14 to be a factor in the disturbance. 


A second lawsuit seeking to halt the initiative process, this one by the California Democratic Council 
(CDC), failed. Martin Luther King, Jr. spoke to the (Black) Consolidated Realty Board and described the 
initiative as “one of the most shameful developments in our nation's history.” If it passed, he said, “the 
nation would be set back, civil rights would be set back and the cause of democracy in the country would 
be set back. Every citizen must rise up and save it.”™ Attorney General Mosk warned that federal funding 
y of state urban renewal projects would be in jeopardy if the initiative succeeded.*° The federal 
fa government would not subsidize construction of discriminatory housing in California. 


i: Any doubt that sufficient signatures had been gathered were erased in late February when Secretary of 
State Jordan announced the measure had qualified. Governor Brown said he thought the initiative was 
unconstitutional. But his choice at that point was whether to put the measure on the June (primary) 
ballot or the November ballot (general election). <3 ‘ 


At the presidential level, Johnson had a lock on support as the Democratic nominee while Republicans 
would be choosing between Goldwater and Rockefeller. Primary voters would thus lean Republican and 
be more likely to support the initiative. Thus, itis not surprising that November was preferred by Brown 
over June. At one point, however, Republicans in the legislature threatened to hold up passage of the 
state budget to get the CREA initiative on the June ballot.°° But in the end, Brown maneuvered the 

ae timing of Prop 14’s appearance on the ballot to his desired November. 


it The Campaign Accelerates 


With the initiative on the ballot, CREA asked its members for a down payment on the campaign of 

a $100,000 (over $900,000 adjusted for inflation in 2022 dollars).>” Governor Brown formed a large 

fs committee composed of religious leaders, executives, and political leaders for his opposing campaign.~® 
And if there was any doubt that the campaign for and against the initiative would be divisive, that doubt 
was quickly removed. The Burbank Ministerial Association, for example, terminated its president who 

fe had been delivering radio broadcasts and distributing pamphlets entitled “The Rumford Act, Communist 


33Quoted in “Brown Fears Violence in Rumford Act Repeal,” Los Angeles Times, February 14, 1964. 

54r Dr, King Blasts Move to Repeal Rumford Act,” Los Angeles Times, February 17, 1964, 

Dhi E5“U,S. View Rumford Act,” San Francisco Examiner, February 17, 1964. 

56Initiative on Housing Qualifies for Ballot,” Los Angeles Times, February 26, 1964. The issue was complicated by 
the fact that there were bond measures Brown favored awaiting assignment to the ballot, too. If Brown put the 
bonds on the June ballot, he would also have to put the CREA initiative on the same ballot. The Republican hold-up 
on the budget was ostensibly over the bond measures but the initiative was the real issue. See Robert M. 
Blanchard, “Special Session Might Fail to Adopt Budget,” Los Angeles Times, March 19, 1964. Brown’s position on 
delaying the bonds put him in opposition to the California Teachers Association which wanted school bonds to be 
voted on in June. “Demos Win First Bond Skirmish,” San Francisco Examiner, March 27, 1964. 

57“$100,000 Asked of Realtors for Housing Fight,” Los Angeles Times, March 22, 1964. 

ie s8Robert M. Blanchard, “Group Named to Head Fight for Rumford,” Los Angeles Times, March 28, 1964. 
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or Christian Inspired?””” (He thought the answer was the former.) The San Francisco school board voted 
4-3 to remain neutral about the initiative.©° 


Protests and Demonstrations 


The initiative also became entangled with other civil rights efforts. CORE, protesting discriminatory 
hiring practices at a supermarket chain in the Bay Area, engaged in a “shop-in” in which activists would 
scramble items from one store shelf to another. But the protesters came under pressure to halt the 
shop-in because it might anger Whites who would then vote for the initiative. Another sit-in over hiring 
at a San Francisco hotel produced similar pressures and tensions. Governor Brown complained that the 
effect of the demonstrations on his campaign against the CREA initiative would be “bad,”*? 


News accounts accused the demonstrators of being radical Marxists, communists, Maoists, Trotskyites, 
who “stand ready to demonstrate against almost anything, anywhere, anytime,” with the implication 
that they were using the civil rights movement for larger purposes.®* A member of the state Assembly 
argued that “if the initiative wins, it presages the end of moderate Negro leadership. Many radical 


leaders - Negro as well as white — want to see the initiative pass, for then they will be able to seize 
contro!” of the civil rights movement.® 


Voter Sentiment 


The Los Angeles City Council had endorsed the Rumford Act. But an effort by two African American city 
council members to revoke registration certificates of real estate agents who discriminated failed.” It 
was Originally politically costless to endorse a piece of legislation. But with a growing campaign now in 
progress for the initiative attracting public attention, apparently a majority of the Council was not 
anxious to touch the issue. Indeed, the California Field Poll for March 1964 (below) suggested that with 


the campaign getting underway, voter sentiment was tilting in favor of the initiative that would become 
labeled as Proposition 14:°° 


5°“Charges Fly in Ouster of Unit Leader,” Los Angeles Times, March 1, 1964. The radio broadcast is advertised in the 
February 29, 1964 edition. | 

erSchool Board Neutral on Rumford Bill,” San Francisco Examiner, March 4, 1964, 

61“Brown Deplores Sit-in Effect on Rumford Act,” Los Angeles Times, March 11, 1964. Apart from the supermarkets 
and hotel, a Cadillac dealership was also the site of protests. Eventually, the mayor of San Francisco worked out a 
deal with protesters that the demonstrations would cease while negotiations were held to deal with their issues. 
“Ed Montgomery, “Who Is Running Rights Sit-Ins? How Many Are Radical?,” San Francisco Examiner, March 14, 
1964. 

Quoted in “Housing Law's Foes Winning, Crown Claims,” Los Angeles Times, April 4, 1964. 

64“ Mills, Lindsay Seek to Curb Biased Licenses,” Los Angeles Sentinel, March 5, 1964. 

Mervyn D. Field, “Proposition 14 Still Favored by Voters,” Los Angeles Times, September 23, 1964. 


Voter Opinion on Prop 14 (1964) 


March January 
Would Vote Yes 48% 41% 
Would Vote No 33% 40% 
Qualified/ 
No opinion 19% 19% 


Republican Secretary of State Jordan argued that Governor Brown, in speaking against the initiative was 
somehow violating his oath of office. Attorney General Mosk, who opposed the initiative, ruled that 
Brown had a right to speak out on the issue. Mosk and Jordan feuded over Mosk’s preparation of the 


ballot title of the initiative, although Mosk pointed out he had prepared the title within the statutory 
timeframe.®’ 


The Campaign for President i : 


Presidential politics became involved in the Rumford/Prop 14 controversy. Rockefeller, campaigning in 
California for the Republican nomination, was quoted as saying he would get together with (liberal- 
moderate) Republican Senator Thomas Kuchel and come up with a strategy for opposing the initiative. ® 
Goldwater did not directly endorse the initiative or take a position on it. But he did criticize the sit-ins in 
San Francisco.® With Rockefeller identified with the opposition to the initiative, Goldwater didn’t have 
to say anything directly to be the more attractive candidate to those Republicans who favored Prop 14. 
In the upcoming presidential primary, the Rumford/Prop:14 issue reinforced the split between liberal- 
moderate Rockefeller and conservative Goldwater. And in the end, Goldwater narrowly won the 
California primary, all but assuring him of the Republican nomination. 


Other Election Contests 


By the spring of 1964, the campaign for and against the initiative began to dominate the primary 
election cycle for offices other than the presidency. News accounts report meetings, debates, and 
demonstrations related to the CREA initiative. As a candidate for any public office in California, you were 


likely to be asked whether you supported or opposed the initiative. If you were already in office, you 
would also be asked to take a position. 


For example, the Los Angeles Board of Education debated whether to take a position opposing the 
initiative, although the Board ostensibly had no direct connection with housing. Those members of the 
Board favoring official opposition to the initiative could not obtain a majority. The reluctance of the 
majority may have reflected a perception as to where voters were on the issue. The May California Field 
Poll still suggested that more voters were leaning towards supporting the initiative than opposing it.”° 


66" 


Brown’s ‘Right to Speak’ Defended,” San Francisco Examiner, March 7, 1963. 
§’“Mosk, Jordan in Dispute Over Housing Initiative,” Los Angeles Times, March 10, 1964, 
“Richard Bergholz, “4000 Brave Rain to Greet Rockefeller in Southland,” Los Angeles Times, March 13, 1964. 
“Barry Here, Recalls Boxing Rumford,” San Francisco Examiner, March 31, 1964. As noted earlier, it appears that 
despite the headline; Goldwater was mistaken and that he never boxed with Rumford. 
Mervyn D, Field, “Proposition 14 Still Favored by Voters,” Los Angeles Times, September 23, 1964. 
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Voter Opinion on Prop 14 (1964) 


May March January 
Would Vote Yes 48% 483% 41% 
Would Vote No 32% 33% 40% 
Qualified/ 
No opinion 20% 19% 19% 


The June 1964 primary race for U.S. Senate especially reflected the Rumford/Prop 14 issue. Incumbent 
Democratic Senator Clair Engle was dying of a brain tumor. Although Engle did not resign, he dropped 
his campaign for reelection, thus opening the seat for other Democrats. State controller Alan Cranston 
and a former Kennedy administration aide — Pierre Salinger — vied for the Democratic nomination and 
competed in part over who was most in favor of fair housing. At one point, Salinger accused Cranston of 
“smear tactics,” saying Cranston had spread false rumors that he (Salinger) had opposed the Rumford 
Act.” Ultimately, Salinger won the primary. 


More Protests and Demonstrations 


There continued to be sit-ins and other demonstrations related to Rumford/Prop 14, especially by CORE, RS 
and in some cases there were trials of those arrested. The issue of aggressive tactics exacerbated the 
tension between older Black institutions, such as the NAACP, and the newer CORE. There was fear 
among the older groups that a White backlash in response to the demonstrations would develop and iE 
increase the initiative’s election prospects. Martin Luther King, Jr. commenting on the issue, warned that 3 
v 


if Prop 14 were passed by voters, it would “be much more difficult to keep the (civil rights) movement 
nonviolent.” ”? 


Meanwhile, not long after the California primary, at the national level the U.S. Senate broke a southern 
filibuster and passed the Civil Rights Act of 1964 pushed by President Johnson.” Thus, the Democrats 
were increasingly being seen as the party of civil rights-legislation, even though many Republicans at the 
time supported the new law. Republican presidential candidate Goldwater — and soon to be the GOP’s 
official nominee — voted against the Civil Rights Act in the Senate, saying it was unconstitutional. 


Summertime i 


The post-primary period initially united the national and state controversies over civil rights. San 
Francisco was host to the Republican national convention that nominated Goldwater. The Democrats’ 
strategy in the 1964 election was to associate Goldwater with “extremism,” including linking him with 
such groups as the John Birch Society (which had a considerable presence in California). Birchers in turn 
tended to be attracted to conspiracy theories of the time, generally seeing the federal government as 
deliberately acquiescing to communism. This tendency included a view that (Republican) President 


“Quoted in Paul Beck, “Cranston Using ‘Smear Tactics,” Los Angeles Times, May 26, 1964. 
7 Quoted in “If Rumford Is Ousted...,” San Francisco Examiner, May 30, 1964. 
Excerpts from President Johnson’s remarks on signing the Civil Rights Act can be heard at 


https://www.youtube.com/watch?v=6aMas_yXmzl. 


Eisenhower had been a Soviet agent. Notable Republicans in California, such as Congressman John 
Rousselot from southern California, were members of the Society or drew support from it. 


Extremism and the Cold War 


Goldwater delivered an acceptance speech at the convention with the notable line “extremism in 
defense of liberty is no vice; moderation in pursuit of justice is no virtue,” a soundbite that reinforced the 
extremist image of him that the Democrats had promoted, Thus, although President Johnson had 
supported and signed the Civil Rights Act of 1964, and although the Rumford/Prop 14 issue was raging in 
California, and although voters were likely to associate the support for fair housing with Democrats, 
there was a more complicated set of issues to consider at the presidential level. These issues were 
related to the Cold War and the nuclear threat posed by:that conflict. 


Would you want an extremist as president with his finger on the nuclear button or a more normal 
political figure? That was the question the Johnson campaign against Goldwater wanted voters to 
consider. That election strategy was encapsulated in the famous one-minute “Daisy” TV ad for Johnson. 
The ad starts off with a little girl counting the petals of a, daisy. Her counting shifts to an adult male voice 
doing a countdown of a missile launch. Then viewers see a nuclear explosion. President Johnson’s voice 
comes on saying essentially that the stakes in the election are life and death. No mention of Goldwater 
is made. But the implication is clear: a vote for Goldwater would risk nuclear war.” The ad aired only 
once but created a major stir - which was the intended result. So, although the racial issue was certainty 
present in the 1964 presidential election ~ which in California meant Rumford/Prop 14 — the overriding 
issue for voters became survival and avoiding a nuclear war, not rules about property transactions. 


Other Propositions 


At the state level, there were also issues and candidates beyond Rumford/Prop 14. In fact, there were 
seventeen ballot propositions on the November 3, 1964 ballot. Some of these propositions involved 
technical issues of governance. But among seventeen was a ban on “pay TV” promoted by movie 
theater owners (which eventually passed with two thirds of the vote but was found to be 
unconstitutional subsequently),’° and a ban on state laws said to require “featherbedding” on railroads 
(which passed with 87 percent of the vote).”° In addition, there was a proposition that allowed public 
pensions to invest in stocks. Interestingly enough, Assemblymember Rumford signed the official 
argument against that proposition, arguing that stocks were too risky for pension funds. His argument 
prevailed, and the pension proposition was rejected by voters.” So, too, was a proposition creating a 


The TV ad can be seen at https://www.youtube. com/watchiv= U4QVXcPDgil. The Johnson quote is "These are the 
stakes! To make a world in which all of God's children can live; ior to go into the dark, We must either love each 
other, or we must die," 

Contemporary readers, living in a period in which all kinds of paid TV subscriptions are routine, may find this 
proposition odd. For an ad favoring the ban on pay TV, see https://www.youtube.com/watch?v=eeEmjmAXVig. 
Early pay TV typically involved broadcasting a scrambled signal. Subscribers acquired a converter that unscrambled 
the signal and allowed the program to be seen on a conventional TV set, 

”$Coal-burning locomotives required an engineer to drive the train and a fireman to shovel coal into the boiler. 
When such locomotives were replaced by diesel and electric locomotives, railroads sought to eliminate the 
fireman position. Some states, however, had “full crew laws,” supported by rail unions, which mandated retaining 
the fireman position on safety grounds. Railroads therefore pushed for elimination of such state laws. 

Fifty-eight percent of voters followed Rumford’s advice and rejected the proposition — Prop 7. The limit on stocks 
in public pensions was later removed, notably by Prop 21 of 1984. 
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state lottery.” However, despite the large number of propositions in November 1964, the one that 
increasingly drew public attention and controversy was Prop 14. 


Death of a Senator 


California Senator Engle died in July, and Governor Brown appointed Pierre Salinger - the Democrat's 
candidate for his seat — to fill out Engle’s term. There was some controversy over whether Salinger had 
been a California resident long enough to be appointed, but ultimately the appointment took place. The 
thought was that Salinger would have an advantage as the incumbent against Republican George 
Murphy, Salinger supported the Rumford Act and opposed Prop 14, Murphy, however, refused to say 
what his position was. He said taking a position would make Prop 14 a “partisan issue.” 


Murphy accused Salinger of attempting to “badger” him into expressing an opinion. He also argued that 
not taking a stance on Prop 14 was his stance.’? Despite Murphy’s lack of a public position, a voter who 
supported Prop 14 might well lean towards Murphy over Salinger. Salinger not only opposed Prop 14, 
but also acknowledged that his opposition might well be costing him votes.®° 


Reportedly, there was a difference of opinion between Governor Brown and Assembly Speaker Unruh 
about giving Salinger the interim appointment. Unruh said after Election Day that he wanted Brown to 
appoint Assemblymember Rumford to the U.S. Senate position for the few months remaining in Engle’s 
term. Doing so, he argued, would somehow aid the campaign against Prop 14.8? Presumably, he thought 
such an appointment would increase Black turnout, even though Rumford would not be on the ballot, 


It was unclear why Rumford would have accepted such an arrangement, even if the interim position had 
been offered by Brown. Rumford would have served in the U.S. Senate for only a few months and then 
been out of office in January — and out of the State Assembly. There is some reason to believe that 
Unruh — seeing how voters were leaning on Prop 14 — saw Rumford as a potential albatross for 
Democrats in the Assembly because of the association of his name with the Rumford Act.®2 


a 


Split Views 


Although, as noted, mainline Protestant and Jewish groups generally opposed Prop 14, religious 
institutions in some cases were split by the Rumford/Prop 14 issue. In Los Angeles, Roman Catholic 
Cardinal Mcintyre transferfed a priest who had been outspoken in opposition to Prop 14 from a Black 
parish to a reportedly all-White parish. The priest was told not to discuss racial issues, The Cardinal 
released a statement saying the official LA Archdiocese policy was to avoid discussing “political matters,” 
such as Rumford/Prop 14, and “to leave the decision to the individual conscience,” 


78Voters in the 1980s, however, later approved a state lottery, i 

Richard Bergholz, “Murphy Raps Allotment of Defense Work,” Los Angeles Times, October 22, 1964. 

®°On the Murphy candidacy, see Richard T. Longoria, “George Murphy: Celebrity Politician,” Southern California 
Quarterly, Summer 2022, vol. 104, no. 2, pp. 201-227. See also Richard Bergholz, “Salinger Calls for Defeat of 
Proposition 14,” Los Angeles Times, September 20, 1964; Wangi Be Badgered on Prop. 14, Murphy Says,” Los 
Angeles Times, October 7, 1964. 

“Unruh Wanted Rumford as Interim Senator,” Los Angeles Tines, November 8, 1964, 

*When Rumford lost his later bid for the State Senate — and thus also his Assembly seat — he reported that Unruh 
was unseemly in his rush to see Rumford clear out of his office. See Crouchett, p. 85. 

Quoted in “Father DuBay Transferred to All-White Parish,” Log Angeles Sentinel, July 30, 1964. 


Sips Be goad 


The tendency in news reports and public forums at the time was to focus on Rumford/Prop 14 asa 
purely Black/White issue, leaving out Mexican Americans. As noted earlier, the demographics of the 
state in the 1960s were quite different from the diversity of contemporary California. In Los Angeles, the 
Mexican Chamber of Commerce announced support for Prop 14 and opposition to the Rumford Act. 
Shortly afterwards, however, the president of the group threatened to fire the organization’s director 
for making public its internal position. And a few days later, the organization formally changed its 
position from supporting Prop 14 to neutrality.® In doing so, it shifted to the stance of the statewide 
general Chamber of Commerce which-took no position on: Prop 14.°° On the other hand, a group of 
Mexican-American real estate agents formed a group to oppose Prop 14.” 


The Campaign Heads Toward Election Day 


As the fall campaign season began, word came from Detroit, Michigan that a Prop 14-like ordinance was 
enacted by voters there, a bad omen for opponents of Prop 14 in California. In Michigan, as in California, 
courts had refused to block the ordinance from being placed on the ballot, indicating that its 
constitutionality could be tested later, if passed.®* Of course, California already had the example of the 
City of Berkeley and its voter rejection of a fair housing ordinance passed by that city’s city council. The 


Field Poll was still suggesting stronger support than opposition for Prop 14, although the race seemed to 
be tightening.®* 


Voter Opinion on Prop 14 (1964) 


September May | March January 
Would Vote Yes i 475% 48% 48% 41% 
Would Vote No 37% 32% 33% 40% 
Qualified/ | 
No opinion 16% 20%. 19% 19% 


Some Republicans on the right — represented by the California Republican Assembly (CRA) — began to 
become nervous over rhetoric from their organization’s president that seemed overly blunt. The 
president, Nolan Frizzelle, had stated that CRA was supporting Prop 14 because “people have a right to 
discriminate” and because the “freedom to be inequal is really our national purpose.” But for their 
criticism of Frizzelle, the dissidents were censured.” Outside the CRA, however, a number of prominent 


847 atin Chamber Favors Repeal of Rumford Act,” Los Angeles Times, August 13, 1964; Ruben Salazar, “Head of 
Mexican C of C Seeks to Oust Director,” Los Angeles Times, August 14, 1964, 

85“ atin C of C Changes Rumford Act Stand,” Los Angeles Times, August 19, 1964. 

86“State Chamber Acts on Issues,” San Francisco Examiner, September 14, 1964. 

87“ Anti-Prop 14 Group Formed in East L.A.,” Los Angeles Times, September 21, 1964. 

88"Three Cities Turn Down ‘Open Housing’ Ordinances,” Los Angeles Times, September 20, 1964. 

Mervyn D. Field, “Proposition 14 Still Favored by Voters,” Los Angeles Times, September 23, 1964. 

906 CRA Officials Claim Criticism Caused Rebuke,” Los Angeles Times, September 24, 1964. 
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Republicans — notably California’s Republican Senator Thomas Kuchel - opposed Prop 14 and declared it 
to be “contrary to the historic principles” of the Party.” - 


Statewide Democratic officials were united in opposition to Prop 14. Included in the opposition was 
Milton Gordon, the state’s Real Estate Commissioner, a gubernatorial appointee, The California State 
Bar, after considerable debate, also opposed Prop 14. CREA claimed in response that the Bar had acted 


illegally in taking a position and that because lawyers must belong to the Bar, they could not protest the 
Bar’s stance,” 


Debates and Promotions 


The flow of debates on Rumford/Prop 14 continued. As the election neared, movie stars and celebrities 
rallied at the Hollywood Bowl to oppose Prop 14. Includéd were such celebrities of the period as 
Elizabeth Taylor, Richard Burton, Gregory Peck, Nat King Cole, and others, Over 10,000 people attended 
the Bowl event and over $100,000 was raised (over $900,000 in 2022 dollars).°? The state League of 
Women Voters also opposed Prop 14. Los Angeles Mayor Sam Yorty greeted a group of ministers at City 
Hall who opposed Prop 14 and noted that he, too, was opposed to Prop 14.” 


Apart from demonstrations and statements by celebrities, any device that might attract publicity and 
support was used. For example, supporters of Prop 14 chartered a “Constitutional Express” train to 
travel through various cities as a fundraising endeavor.?> New arguments were invented, Supporters of 
the proposition noted that individuals accused of discriminating by the FEPC wouldn’t have a jury trial to 
adjudicate their cases.*° It was also argued by proponents of Prop 14 that a slowdown in housing 
construction had been caused by the Rumford Act, a claim later rebutted by a construction industry 
spokesperson,’ 


With only a few weeks to go before Election Day, the Los Angeles Times reiterated its editorial support 
for Proposition 14, The Times responded to criticism that Prop 14 would bar any new anti-discrimination 
legislation by noting that there could be such legislation in the future, although only voters could enact 
it via constitutional amendment.” The legislature could have no further say; only voters would be in 
charge. This theme was picked up in ads by proponents of Prop 14; nothing was barred in the future as 
bong as voters approved it.” As to the argument that-the proposition was unconstitutional, that matter 
could be left to the courts to decide at some later date from the Times’ point of view. 


“Statewide GOP Group to Battle Prop. 14,” Los Angeles Times, October 7, 1964; “Kuchel Hits Prop. 14 as ‘Long 
Step Backward,” Los Angeles Times, October 25, 1964, 

**“Realty Man Questions Legality of Action,” Los Angeles Times, October 1, 1964, 

“Stars to Stage Anti-Prop. 14 Show at Bowl,” Los Angeles Times, October 4, 1964; “10,000 Attend Anti-Prop. 14 
Show at Bowl,” Los Angeles Times, October 5, 1964, 

94300 Ministers Stage Anti-Prop. 14 March,” Los Angeles Times, October 9, 1964. 

“Chartered Train Will Aid Prop. 14,” Los Angeles Times, October 14, 1964. 

*°“No Jury Trial in Rumford Act, “San Francisco Examiner, October 14, 1964, 

°”“Ex-Contractor Chief Assails Proposition 14,” Los Angeles Times, October 15, 1964. 

“Why Prop. 14 Deserves a YES Vote,” Los Angeles Times, October 18, 1964. 

See the ad on page 13 of the San Francisco Examiner for October 23, 1964. The reader is challenged to “prove” 


that - through constitutional amendment — Prop 14 couldn’t be changed. The ad appeared in other editions and 
newspapers. 


Voter Opinion as Election Day Approached 


The final October Field Poll before the election suggested Prop. 14 was very likely to pass. According to 
the poll, virtually all the undecided voters would have to vote against the proposition for it to be 
defeated.’ By late October, Governor Brown had conceded that Prop 14 would probably win - which 
would mean that a lot of Democrats would be voting for it. Martin Luther King, Jr. pushed for Black 
voters to turn out against Prop 14. But he said that if Prop 14 passed, there would be a mobilization of 


“civil rights forces... to work through demonstrations, legislation, and other means to bring into being a 
new fair housing law.” 


Voter Opinion on Prop 14 (1964) 


October September May March January 
Would Vote Yes 49% 47% 48% 48% 41% 
Would Vote No 34% 37% 32% . 33% 40% 
Qualified/ R, 
No opinion 17% 16% 20% 19% 19% 


Given the tide that seemed to favor Prop 14, the LA County Board of Supervisors came up with a 
straddle strategy. While refusing to take a stance of Prop 14, they instead endorsed the Rumford Act. 1%? 


Of course, if Prop 14 passed, the Rumford Act would beinullified. So, their action made no logical sense. 
But apparently it made political sense. 


The Election and Beyond 


In the end, Proposition 14 passed with 65 percent of the vote, a substantial margin for a controversial 
ballot proposition. Its passage led to litigation over the constitutionality of the new measure. Less than 
three years later, the U.S. Supreme Court ruled Prop 14 unconstitutional, and the Rumford Act was back 
in effect. Yet there is a puzzle that remains from this episode in California’s political history. 


Right and Left Together 


One might characterize the vote for Prop 14 as a shift in the California electorate to the right. Yet, at the 
presidential level, Democrat Lyndon Johnson got 59 percent of the vote, handily defeating Republican 
Barry Goldwater. Johnson’s California victory was a reversal of the outcome of the 1952, 1956, and 1960 
presidential elections when the Republican candidate won. At the presidential level, California seemed 
to shift toward the left in 1964, while Prop 14’s vote suggests the opposite. To confuse matters further, 
at the U.S. Senate level Republican George Murphy — who refused to take a position on Prop 14 - won 
over Democrat Pierre Salinger who opposed it. What do we make of this seeming left-right behavior? 


As suggested earlier, what appears to have occurred was the successful branding of Goldwater as an 
extremist. In the context of the Cold War and of the related nuclear threat, even if a voter leaned 
towards Goldwater's position on civil rights legislation — opposition to the Civil Rights Act of 1964 — and 
disagreed with Johnson’s, having Goldwater in charge of U.S. foreign policy seemed risky. (The Vietnam 


*°Mervyn D. Field, “49 Pct. Of Voters Now Favor Prop. 14,” Los Angeles Times, October 16, 1964. 


Quoted in Paul Weeks, “Dr. King Sees Tragedy if Prop. 14 Is Approved,” Los Angeles Times, October 28, 1964. 
102"Supervisors Duck Stand on Prop. 14,” Los Angeles Times, October 29, 1964. 
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War and America’s role in it was limited in 1964, although it eventually brought down Johnson in 1968.) 
Worries about a potential World War IlI may well have overridden voter sentiments about civil rights 
and the Rumford/Prop 14 issue. But when it came to voting for a candidate for the U.S, Senate, the 
politics were more at the state level, George Murphy as a senator ~ unlike a hypothetical President 


Goldwater — would not have a nuclear arsenal at his disposal. 


There has been some analysis of the Field voter polling data on Prop 14, Political scientists Wolfinger 
and Greenstein concluded that the outcome was not a:product of voter confusion about what a “yes” 
vote for Prop 14 meant.?° There was so much publicity and debate over Prop 14 before the election 
that voters intending to support fair housing were not misled into voting yes. Wolfinger and Greenstein 
noted that legislators who voted for the Rumford Act did not appear to suffer at the polls in 1964. But 
clearly Senator Salinger — who ran statewide rather than within 120 legislative districts where all politics 
are local ~ did suffer at the polls. The next time Governor Brown -a big supporter of the Rumford Act 


and a major opponent of Prop 14 — ran for election, he suffered at the polls and lost his governorship to 
Ronald Reagan in 1966. 


Hindsight 


With hindsight — which Wolfinger and Greenstein, writing in 1968 didn’t have — we know that California 
kept voting Republican in presidential contests until 1992. The 1964 vote for a Democrat for president 
was an aberration caused by Goldwater’s image as an extremist. We know that as far as racial matters 
were involved, the controversy over busing for public school integration roiled the California political 
scene, particularly in the LA area, in the 1970s. 104 


In effect, the racial rhetoric in California moved on from “forced” housing to “forced” busing. We know 
that as White flight from the public schools occurred, so, too, did resentment over rising local property 
taxes, much of which supported the public schools. We know that the taxpayer revolt, which produced 
California’s Proposition 13 in 1978 cutting property taxes, was partly a byproduct of that resentment. 


In short, the Rumford/Prop 14 controversy of 1964 was a symptom of a shift in California politics that 
had reverberations for decades thereafter. For example, consider the gubernatorial election of 1966, 
noted above, in which Governor Brown lost to Reagan. Brown’s connection to the Rumford Act and his 
opposition to Prop 14 were not the only issue in his defeat. Among other issues was the Watts Riot of 
1965, which — as mentioned earlier — was linked to the earlier Rumford/Prop 14 controversy by the 
official McCone Commission. 


i 


Still, had Brown not pushed for passage of the Rumford. Act, Speaker Unruh would not have pushed it 
through. Probably, there would then have been no Prop 14 in November 1964, although — as noted — 
CREA might have tried to put something on the ballot at some point even without Rumford. But even if 
CREA did put something on some future ballot, without the Rumford Act as a foil, it might not have 


$Y 


*°?Raymond E. Wolfinger and Fred |, Greenstein, “The Repeal;of Fair Housing in California: An Analysis of 
Referendum Voting,” American Political Science Review, September 1968, vol. 57, no. 3, pp. 753-769. It might be 
noted that this paper analyzes Field Poll data. The figures shown match those of tables in this chapter from Field 
except for those for October 1964. The authors do not explain the difference between their figures and those 
presented by Mervyn Field as published in newspapers, 


“See Governor Reagan on busing at https://www.youtube.com/watch?v=wra-krMEvIU, See also 
https://www. youtube.com/watch?v=TvirNYiiuqd, 


passed. CREA might have found it hard to persuade voters to vote for an initiative that banned 
something that didn’t yet exist. $ 


As it was, Brown ended up opposing what turned out to be a popular initiative in 1964. Taking that 
position didn’t help him two years later in his reelection contest with Ronald Reagan. Had Brown 
defeated Reagan in 1966, the latter might never had made his way to the presidency. 1 AIl in all, 


California’s Rumford/Prop 14 issue may well have been a controversy that went on to affect national, 
and even international, history thereafter. 


Postscript 


In 1965, California had to redraw district lines for the legislature, thanks to the U.S. Supreme Court’s 
“one-man, one-vote” decision. There was some litigation over the newly-drawn districts but in the end 
Assemblymember Rumford decided to run for the state Senate in 1966. The available local district, 
however, required him to obtain the votes of a relativély conservative White constituency as well as 
some of his former constituents. Rumford’s name had become forever tied to the Rumford Act. He 
narrowly lost that election, a result he attributed to election irregularities, and never quite accepted. 


In 1968, Rumford entered an Assembly race in his old district and lost again. Rumford in some respects 
represented an older, “moderate” type of Black politician in a period of increasing polarization over the 
Vietnam War and civil rights. In his oral history, Rumford attributed his loss in part to Berkeley “radicals” 
who assumed he was a reactionary because he was a businessman,20% 


Republican Caspar Weinberger knew Rumford from their days in the state Assembly. As noted eariier, 
Weinberger was one of the California Republicans who opposed Prop 14. Weinberger became Secretary 
of Health, Education, and Welfare in the Nixon administration. In 1970, he invited Rumford to take 3 
position at the Federal Trade Commission (FTC). Rumford accepted Weinberger’s invitation and served 


until 1976. After leaving the FTC, he retired from politics and government and returned to his Berkeley 
pharmacy. Rumford died in 1986. 


Today, near the location of the Rumford drugstore (the store is long since gone}, there is a statue in 
Rumford’s honor. A Bay Area freeway segment, a post office, and a housing development carry his 
name.” On the fortieth anniversary of the Rumford Act in 2003, the California state Assembly passed 


*°5As governor, Reagan at one point called President Nixon and used racist language that was caught on tape. See 
Tim Naftali, “Ronald Reagan’s Long-Hidden Racist Conversation With Richard Nixon,” Atlantic, July 30, 2019, 
Available at nitts://www theatlantic.com/ideas/archive/2019/07/ronald-reagans-racist-conversation-richard- 
nixon/595102/. But he avoided such language in public and, apparently, even within his family, See Patti Davis, 
“The Ronald Reagan who raised me would want forgiveness for his ‘monkeys’ remark,” Washington Post, August 1 
2019. Available at httos://www.washingtonpost.com/o inions 


forgiveness-for-his-monkeys-remark/2019/08/01/c3c2b66¢-b40c-11e9-951e-de024209545d story.html. 


106Farl Warren Oral History Project, Legislator for Fair Employment, Fair Housing, and Public Health: William Byron 


, 


https: .cdlib. Sh4nbOwd/?brandzoac4, p. 33. It might be noted that Rumford's son, William 
Byron Rumford, Jr., was elected to the Berkeley City Council as a moderate in a recall campaign against an activist 
council member. 

107You can hear the ceremony dedicating the freeway segment at “William Byron Rumford freeway dedication 


ceremony,” https://archive.org/details/caolaam 000157. Rumford himself speaks at about minute 22 of the 
second audio file of that link. 
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Assembly Concurrent Resolution No. 53 commemorating Rumford and his Fair Housing Act of 1963.28 
Still later, in 2019, the New York Times published a retroactive profile of Rumford as part of a series of 
overlooked” obituaries of important people whose deaths had been unnoted in the Times when they 


occurred, but were finally being acknowledged.*°* Undoubtedly, the former California assemblymember 
would have enjoyed his belated state and national recognition. 


108 available at https://leginfo.legislature.ca.gov/faces billTextClient.xhtml?bill id=200320040ACR53. 


208“Overlooked No More: William Byron Rumford, a Civil Rights Champion i in California,” New York Times, August 7 
2019, Available at https: 
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